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CRIMINAL CODE AMENDMENT (CHILD SEX OFFENCES) BILL 2013 
Second Reading 

Resumed from 12 March. 

MR J.R. QUIGLEY (Butler) [12.08 pm]: The Criminal Code Amendment (Child Sex Offences) Bill 2013 
seeks to close—I am very loath to use this word in relation to the law—a couple of loopholes and clarify at least 
one other area. I say at the outset that the opposition supports the bill. As outlined in the second reading speech, 
the bill aims to bring about three general provisions through amendments to section 187 of the Criminal Code, 
which prescribes what prohibited conduct is for the register in this state. It will now include an act perpetrated 
against a child outside of Western Australia as though the act had been done in Western Australia. The definition 
will now capture that conduct by serious sex offenders in Western Australia.  

We all know that paedophile rings operate nationally and internationally, so we think that this is an important 
amendment bill and, as I said, that it does close that which I am loath to use in relation to the law—a loophole. 
Hitherto, a person may have been travelling in a car with a child and sexually assaulted them just past the border 
at Eucla. The Eucla roadhouse is an interesting place. I do not know whether anyone has driven to the Eucla 
roadhouse but the border runs through its dining room, with the accommodation units in South Australia, the 
public bar in Western Australia and a cocktail bar in South Australia. I did sling down a few B-52s there on one 
occasion. A marking on the floor of the dining room shows where the border is. If a Western Australian male 
offender—I say male because it is usually men who commit offences of a sexual nature against children—was 
driving east and stopped at the accommodation units of the Eucla roadhouse, which are in South Australia, to 
rest up for the evening, and sexually assaulted a child, it would be an offence against South Australian criminal 
law, even though the responding police station might be the Eucla Police Station, which is just down the road to 
the west. I am very familiar with that police station as I have represented a clutch of officers from it. That is why 
I am familiar with the Eucla roadhouse and the jurisdictional issue. We would have the perverse situation that 
because the offence happened outside of our jurisdiction, the offender would not be put on the Western 
Australian sex offender register because the prohibited conduct was not carried out in this jurisdiction. This 
amendment bill fixes that loophole. I use the word “loophole” very carefully. If it was an offence against the 
child, which would have been prohibited conduct at the other end of the motel in Western Australia, the offender 
would be captured but if the offender was convicted in South Australia, they would not be captured in our 
jurisdiction because the offence happened in another state. Let me wrap that up by saying that prohibited conduct 
means the doing of an act in a place outside Western Australia in respect of a child that if done in Western 
Australia would constitute an offence against chapter 31 of the code. We wholeheartedly support that 
amendment. 
The further important amendment is not so much the closing of a loophole but, rather, the evolving of the statute 
law to reflect what is happening in society. Section 204B of the Criminal Code captures that conduct when 
electronic communication is used to transmit indecent material or is misused for the grooming of children in 
preparation for the substantive offence. The wording used in the code has been somewhat overtaken by the 
evolution of technology. Clause 5 of the bill will seek to amend the definition of “electronic communication” by 
broadening it to reflect the stated technology of today. After the passage of this bill, with Labor’s support in this 
chamber, the new definition of “electronic” will include electrical, digital, magnetic, optical, electromagnetic, 
biometric and photonic. Electronic communication will include—this is important because it foreshadows further 
advances in technology—without limiting paragraph (a), communication by email, the internet, facsimile, radio, 
television and telephone, including mobile telephone. This expands the definition and clarifies it for the courts 
and the police. For the reasons that I have just given, the opposition totally supports the amendments. The 
government has pointed out that one of the difficulties in this area is the definition of “electronic 
communication”. A prosecution involved a verbal communication over a mobile telephone and an email 
communication with photographic attachments. As I said, the government has sensibly moved to clarify the 
definition of “electronic communication”, to capture those things and to make it easier. 

Also, the definition of “child sex offender” has been broadened to include the definitions found in the 
commonwealth Crimes Act so that there is consistency across our nation. Some child sex offenders will not 
escape either the wrath of the law or scrutiny on the child sex offender register because of variants between the 
definitions under the commonwealth Crimes Act and our own Criminal Code. That will amend section 557K of 
the Criminal Code, and we wholly support this. 

Of course, one can always talk in absolutes and say that a crime of a sexual nature against a child is the worst 
sort of crime that can be committed. However, it is dangerous to talk in absolutes, because one can always come 
across an example of a crime that is as heinous or more heinous. I am thinking of the case that was alluded to in 
the Minister for Police’s second reading speech on the mandatory sentencing legislation of the elderly woman—
she was 78 years old—whose home was burgled and who was repeatedly raped until she thought she was going 
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to die. How can we say that is more serious or less serious than a sex offence that is committed against a child? 
A child who is the victim of a sex offence will have all those years of innocence stolen from them and will carry 
that burden for the rest of their life. That will destroy the child’s ability to enter into proper mature relationships. 
Therefore, apart from the physical violence of the crime, the despoiling of the child’s life right from the start is 
very heinous. I have in my life witnessed this at first hand. I have seen the devastating effect that a sex offence 
can have on a child and how it can induce mental infirmity and often eating disorders that are provoked by 
feelings of self-worthlessness, all because of a child’s victimisation in circumstances that they do not understand 
and are unable to cope with. That is very serious. 

These offences are often, unfortunately, committed by a person who is known to the child or is within the child’s 
family circle. I am thinking at the moment of the highly publicised case of Robert Hughes, who was convicted in 
the last 48 hours by a Sydney jury of 10 of the 11 counts on which he had been charged. All the victims were 
close to him. Either they were working with him on the set of Hey Dad!, the Australian family-based soap opera 
I think of the early 1980s, or they were friends of his daughter, aged as young as seven, and had come to his 
home for sleepovers and were assaulted in their beds while a guest at his house. Those were absolutely heinous 
offences and they were, as I said, committed by a person who was close to the victims. 

This is not exclusively the area from which these offenders come. In the circumstances that I am closely familiar 
with, the child was subject to the actions of a predator based in Houston, Texas, who used electronic media to 
develop a relationship with the child and thereafter got the child to participate in all sorts of lurid conversations 
on the internet, including the transmission of pornographic photographs. That had a devastating effect on this 
young woman and drove her into a state of mental infirmity and depression, and also into a massive eating 
disorder, all of which were life threatening. This international offender was eventually located by the Federal 
Bureau of Investigation, and I have to congratulate WA Police on their efforts in tracking down this offender, 
with the help of the FBI. I still do not know the outcome of that case in Texas, but the offender was arrested. 

That brings me to the recent case in Western Australia, which has received so much publicity, of TJD, the repeat 
sex offender, who was involved in the abuse of a person within his family, to a dreadful degree. It used to be 
said, based on anecdotal evidence, that we cannot cure these sorts of offenders. I remember from my legal 
practice, at a time when we understood less about these predators than we do now, that people would say these 
people cannot be cured; they will come out of prison with their lust still on fire. This was confirmed in the 
psychiatric reports that were published on TJD, which said that should TJD come under stress or pressure, he 
was likely to resort to his offending behaviour. The report said also that if he was released into the community, 
he would need to be managed closely for the rest of his life and would need to take libido suppressants to supress 
his sexual desires. It said also that he remained at high risk of reoffending, and that lengthy terms of 
imprisonment would do nothing to stop or deter him from his course of conduct. 

I remember that when I was a member of a party that was in government prior to 2008, the then opposition made 
a lot of noise about the need to have a public register of sex offenders on which the identities and photographs of 
persons and details of where they lived would be placed, and those offenders would be forever outed, as it were. 
It is easy to say things in opposition, and no doubt that formed part of the general noise that helped the 
government into office because it was going to be so tough on these sorts of offenders and there would be this 
public register. However, once members opposite got into government, that is not what they did. The 
government started a three-tier sex offender register that is of limited use to the community. I say that it is of 
limited use because, firstly, a lot of people are deterred from going onto the site because it demands that they 
punch in their own driver’s licence number and address. A lot of people are deterred from giving that 
information to authorities when not required to do so. They are deterred, I suppose, by the prospect of 
themselves becoming the subject of retribution should the offender or anyone close to the offender know that 
they have been making inquiries about them on the sex offender register. I do not quite get why someone who 
wants to find out whether a sexual predator is living in their street must first offer all their personal identification 
details on a government server. That is a bit beyond me because it is not that person we are trying to keep an eye 
on; it is the offender. But here we have it that the worst sex offender that I can think of coming up under the 
serious sex offender legislation for review, TJD, is not even on the register. He is not on the register at all. Even 
though his psychiatrist says that he presents a real danger of reoffending against children, remarkably, TJD was 
released on the program after having been detained at the end of his sentence. Upon his release he was not on the 
sex offender register and does not go onto it—why? Because the minister says that processes and procedures 
have to be followed. I cannot wait for the mandatory sentencing debate to come on. 

I know that the minister lives in a close-by suburb and I know which school her children go to. She is a lovely 
lady and a lovely mother and well respected for those qualities in our local suburbs, but beyond that she is the 
worst police minister in Australia by the length of a straight and there is no getting away from that. She is the 
worst police minister in Australia by the length of a straight. As I will point out when we get to the mandatory 
sentencing debate, under her stewardship of the police force, the home burglary rate in Western Australia has 
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skyrocketed. The clean-up rate of offences has plummeted from 21 per cent. In your electorate, Mr Acting 
Speaker (Mr I.M. Britza), it used to be that just over one in five people committing home burglary were collared 
for the offence. You can now put out in your newsletter, Mr Acting Speaker, that under the supervision of the 
worst police minister in Australia, the clean-up rate in the metropolitan area has plummeted to 8.3 per cent. 
Therefore, in your electorate, Mr Acting Speaker, fewer than one in 10 offenders get brought to book. What a 
shocking indictment! I can tell members that going into the election the government will say, “We’re tough on 
crime.” We will be publishing the graph produced out of the Productivity Commission of Australia’s report that 
shows that we have the worst sanction rate in Australia. However, it is not just I who says that this decent 
woman happens to be the worst police minister in Australia. I have been involved with policing since 1975 when 
I first started acting for the union. My experience with police ministers goes back to Bill Hassell, who was 
Sir Charles Court’s police minister—he was the first police minister with whom I had close involvement—and 
every one of the police ministers since then. They included Gordon Hill—I do not want to get too political about 
this—who was not much chop. Jeffrey Carr was good. Michelle Roberts was very good. Kevin Prince was not 
bad. But sitting in this chamber at the moment is indisputably the worst police minister we have had in Western 
Australia and the worst police minister in Australia. But she can be safe — 

Point of Order 
Dr K.D. HAMES: I appreciate the opposition’s support for the Criminal Code Amendment (Child Sex 
Offences) Bill 2013, but it would be good if we could discuss the issues that are in the bill. 

The ACTING SPEAKER (Mr I.M. Britza): I think that is a relevant point of order, member. 

Debate Resumed 

Mr J.R. QUIGLEY: A bit of latitude is given in second reading contributions. The point that I am going to and 
wish to raise is that we can effect these amendments that are being effected today with the support of the 
opposition, but it does not matter how the government writes the rules, if the police are being superintended by 
the worst police minister in this state’s history, the sex offender register will not work. The classic example of 
that was the case of TJD, which is the point that I was making. The minister comes into this place and says that 
we should be able to put more people on the register. More people will be able to go onto the register as a result 
of these amendments to the Criminal Code, but the minister’s response to the TJD fiasco was that procedures and 
protocols have to be followed. Here we are weeks and weeks—a month, I think—since the release of TJD and he 
does not appear on the register. The reason he does not appear on the register is that there was a suppression 
order on the release of his name. 

Mrs L.M. Harvey: That’s not correct. The legislation has a statutory 21-day notification period. 
Mr J.R. QUIGLEY: But there was a suppression order on his name from 2011. 

Mrs L.M. Harvey: But what you’ve just said was incorrect. 

Mr J.R. QUIGLEY: There was a suppression order on his name. The 21 days has expired—is he on the 
register? 
Mrs L.M. Harvey: It hasn’t expired as yet. 

Mr J.R. QUIGLEY: Has the 21-day period since his release not expired? 

Mrs L.M. Harvey: Not since his release; since the application to go on the register. 

Mr J.R. QUIGLEY: When was the application to go on the register made? 

Mrs L.M. Harvey: Well, we digress. We might go back to this bill. 
Mr J.R. QUIGLEY: When was the application to go on the register? 
The ACTING SPEAKER: Member, let us come back to the bill. 
Mr J.R. QUIGLEY: We are coming to it; we are dealing with child sex offenders and who goes onto the 
register. 

Dr K.D. Hames: We’re just dealing with these three specific amendments. 

Mr J.R. QUIGLEY: These three amendments to the Criminal Code will bring more people onto the register. I 
am saying that it does not matter how many people the government makes eligible to go onto the register; if the 
register and the police are being superintended in the hopeless way that they are at the moment by the worst 
police minister in Western Australia’s history, it will not make a jot of difference. The bottom line is that it will 
not make any difference. We have seen all this before. I cannot wait for debate on the next bill, for which I will 
be given more latitude to debate the proposition that this is the worst police minister in Australia. We have seen 
all this before. If I can draw an analogy for you, Mr Acting Speaker—I am surely allowed to do that—the 
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government brings legislation, like this bill before us, to this chamber and says that it will change the course of 
things. It is like the anti-association anti-bikie laws. What became of that? Nothing. We have seen Queensland, 
New South Wales and Victoria close down bikie and organised crime groups. What happens in Western 
Australia? Nothing, because the police are superintended by the most ineffective minister in Australia—
hopeless! However, she is safe because she is the only woman in cabinet. Government cannot do anything, so we 
are stuck with the dunce. 

Withdrawal of Remark 
The ACTING SPEAKER (Mr I.M. Britza): Member, I want you to withdraw that statement. 

Mr J.R. QUIGLEY: I withdraw that statement. 

Debate Resumed 

Mr J.R. QUIGLEY: We are stuck with an incompetent Minister for Police. As I said, we support this 
legislation because it deals with the evolution of electronic communication. Within the ambit of the legislation, it 
captures those offenders who, albeit that their offence was committed across the state border, will still be on the 
register if the offence is an offence in Western Australia, and brings the definition section in line with the 
commonwealth act. That is all I will say at this stage. I will save my further comments for the debate on the 
mandatory sentencing bill, which I am very much looking forward to. 

DR K.D. HAMES (Dawesville — Deputy Premier) [12.40 pm] — in reply: I presume I am closing out the 
debate. I thank the opposition for its support of the Criminal Code Amendment (Child Sex Offences) Bill 2013. 
As members have said, there are three fairly simple components to the bill, each with specific purposes, which I 
dealt with in the second reading speech. I think the member strayed into numerous other areas, including the 
public register. 

Ms M.M. Quirk: That is because he is a polymath. 

Dr K.D. HAMES: Whatever the reason, he included in his speech things such as the register, which is under the 
responsibility of the Minister for Police and is not addressed by the bill. I think it is a fairly long bow to draw to 
say that because more people will be on the register, these fairly simple and supported amendments mean that 
the register is an issue that is reasonable for debate under this bill, but it does not matter. The member often takes 
opportunities to broaden his scope of discussion and discuss different things, so I will not address the other 
things that the member for Mindarie raised because they are not relevant to the bill. I merely thank the 
opposition for its support of the legislation. 
Question put and passed. 
Bill read a second time. 
Leave denied to proceed forthwith to third reading. 

Consideration in Detail 
Clause 1 put and passed. 
Clause 2: Commencement — 
Ms M.M. QUIRK: As often happens with this type of legislation, we are told that it is urgent because it fixes a 
loophole or concern in the existing legislation and then we sit around for months or years for the legislation to 
come into operation. Are there any impediments to this legislation coming into operation relatively swiftly? 

Dr K.D. HAMES: I have received advice that it is important to get this bill through as quickly as possible. There 
are no impediments; we will move this through as quickly as we are able. 

Mrs M.H. ROBERTS: I would like to inquire about whether this legislation has been brought about at all 
because of processes to bring us into line with other states. What is the impetus for this bill? There is a lot of 
model legislation in this area and I am wondering whether this is a decision nationally to have these anomalies or 
so-called loopholes fixed or whether this is something that has just been identified in Western Australia. 

Dr K.D. HAMES: I hope to repeat what I am sure members just heard my adviser say. I am not aware of this 
being a national change. These changes are due to variations in the commonwealth legislation. The act now 
refers to the wrong part of the commonwealth legislation because it was changed. That was one component. 
Secondly, there was a fault in our law, and members would have heard in the second reading speech that I said 
two cases could not be prosecuted because phones were used, which was not included in our definition relating 
to the use of electronic devices. The last reason is again a problem with only Western Australia. As members 
have heard, the police brought to our attention that there were issues relating to being able to convict people 
outside Western Australia and overseas. 

Clause put and passed. 
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Clause 3 put and passed. 
Clause 4: Section 187 amended — 
Ms M.M. QUIRK: Minister, clause 4 purports to delete existing section 187(1) of the Criminal Code and insert 
a new definition of “prohibited conduct”, which includes — 

the doing of an act in a place outside Western Australia in respect of a child that, if done in Western 
Australia, would constitute an offence under Chapter XXXI. 

What nature of proof will be required in the courts for the commission of offences outside Western Australia? 
What level of proof will need to be given? How will the authorities become aware that such offences have been 
committed? 

Dr K.D. Hames: Can I seek further clarification? 

Ms M.M. QUIRK: I am mindful, for example, that if someone commits an offence overseas, we will want to 
prosecute in this jurisdiction. There would be overseas witnesses, police and so on. I wonder how we get over 
that. It is potentially quite an expensive or logistically difficult thing. 

Dr K.D. HAMES: The bill recognises people who have committed sexual offences outside Western Australia. 
On further advice, it is not the offenders who are prosecuted; it is those who facilitate people going outside 
Australia and committing offences. It prosecutes those who are based in Western Australia. 

Ms M.M. QUIRK: I apologise for not totally understanding, but to clarify, does that mean, in other words, 
anyone who aids, abets, counsels or procures the commission of an offence by another person in a foreign 
jurisdiction can themselves now be prosecuted in this state under this amendment? I think I heard your adviser 
talk about travel agents or people who organise sex tours, and so on, so is that the underlining intention? 

Dr K.D. Hames: That is correct. 

Mrs M.H. ROBERTS: Have there been specific examples, such as people organising sex tours or whatever, 
where a prosecution has been attempted but has been unsuccessful because of the inadequacy of the existing 
Criminal Code? It is the Criminal Code, is it not, that is amended with this amended section 187? 

Dr K.D. HAMES: I have been provided with advice that, according to the Department of the Attorney General’s 
records, since 1 January 2000 six matters have been lodged in the Magistrates Courts by WA Police where one 
or more charges in the matter related to section 187 of the Criminal Code. 

Mrs M.H. ROBERTS: The Deputy Premier has suggested six or more matters have been lodged. Does that 
mean that each of those was unsuccessful or do we not know the results in those cases? 

Dr K.D. HAMES: I apologise to the member for Midland that we do not have the results for those cases. The 
matter the member is asking about is clearly significant and this legislation is being amended and broadened 
because there have been issues relating to it, so I apologise that I cannot provide further information. I will seek 
to have that information provided to the member at a later date. 

Ms M.M. QUIRK: Is it not the case that there would be some capacity under commonwealth legislation to 
prosecute these people? 

Dr K.D. HAMES: I am advised that those people could be prosecuted under the commonwealth Criminal Code 
Act 1995. 

Mrs M.H. Roberts: Is that using the external affairs powers? Is that what you have been advised? 

Dr K.D. HAMES: Yes, using the external affairs powers; that is correct. 

Clause put and passed. 

Clause 5: Section 204B amended — 
Ms M.M. QUIRK: I am a bit of a Luddite, but would the Deputy Premier describe what “photonic” is? I think I 
know, but I would like it clarified. 

Dr K.D. HAMES: It relates to the taking and transmission of photos—that is, directly sending the photos 
perhaps by telephone or other means, such as Bluetooth; the sending of photos in some way—to a recipient. 

Mrs M.H. ROBERTS: I note the term “electronic communication”. Is that defined anywhere? It does not 
appear to be defined in this bill. Is it defined elsewhere where it is relevant? I might choose to use the term 
“digital communication”, which is in common parlance, so would “digital” be a more or a less restrictive term 
than “electronic”? Why has the word “electronic” been chosen and does it have some proper definition under 
law? 
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Dr K.D. HAMES: Parliamentary counsel advises that this is the broadest definition that can be given to try to 
encapsulate everything that can be thought of for both now and in the future. Clause 5(2) states “electronic 
includes electrical, digital,”—the term the member for Midland used—“magnetic, optical, electromagnetic, 
biometric and photonic”. “Electronic communication” means by electronic means or, as paragraph (a) states — 

includes a communication by any of these means — 

(i) email; 

(ii) the Internet; 

(iii) facsimile; 
(iv) telephone, including mobile telephone; 

(v) radio; 

(vi) television; 

I think they have tried to incorporate everything possible. If in the future some alternative means is developed 
and it should be included, I am sure the legislation will come back to this house to be fixed. 

Ms M.M. QUIRK: The second reading speech refers to two cases that have not been able to be prosecuted due 
to difficulties with the definition of “electronic communication”. One involved verbal communication over a 
mobile phone and the other involved email communication with photographic attachments. I am interested why 
the existing legislation did not apply to each of those cases? 

Dr K.D. HAMES: The preliminary information I have is that that was not in the old act. It referred to the 
Electronic Transactions Act. We do not have the old definition, but obviously it was the decision of the 
magistrate that they were not included, and hopefully the new list will cover them all. 

Ms M.M. QUIRK: While the adviser is looking for the old definition, in relation to that second case, which was 
a photographic attachment to an email, did the decision cover emails but not attachments, or were emails 
excluded altogether? I see the Deputy Premier now has the old definition. 

Dr K.D. HAMES: I do have the old definition. All it says, as I said in my first response — 

Mrs M.H. Roberts: Are you reading out section 204B of the Criminal Code or are you reading something else 
out? 

Dr K.D. HAMES: Yes, it is section 204B of the Criminal Code Act Compilation Act 2013, the second part of 
which states — 

electronic communication has the meaning given to that term in the Electronic Transactions Act 
2011 … 

We do not have the Electronic Transactions Act. 

Mrs M.H. Roberts: Is that a state act or a federal act? 

Dr K.D. HAMES: It is a state act. Whatever that definition, the magistrate was clearly of the view that those 
two forms of communication were not included in the Electronic Transactions Act 2011, hence the wording in 
this bill to correct that. 

Ms M.M. QUIRK: I am now trying to Google that definition, but as a precursor I would like to ask whether the 
police requested that this legislation be amended because they had been unsuccessful in prosecutions. I ask that 
question, because, frankly, sometimes prosecutions falter for other reasons—for example, they have not 
produced the right evidence or the brief is in some way incomplete—and it is convenient for the police to blame 
the legislation. While my colleague finds the relevant provision, I am asking whether the police requested that 
this legislation be amended? 

Dr K.D. HAMES: My understanding is that there was a police request to change this legislation. I do not know 
the details of those two cases, but perhaps the Attorney General does. The reality is that those two cases did not 
progress. Perhaps there are other reasons associated with that; who knows? The reality is that the reason the 
opposition supports this legislation is that there were those two cases. It makes sense to change it and to broaden 
the definition as much as possible so there cannot be that excuse. There may be other reasons as well, but clearly, 
if that is a component, we do not want to have those provisions there; we want it as broad as possible. 

Ms M.M. QUIRK: I now have the definition in front of me under the Electronic Transactions Act 1999. 
Actually, that is a commonwealth act, so it is no good. 

Mrs M.H. Roberts interjected. 
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Ms M.M. QUIRK: Yes, sorry. 

Clause put and passed. 

Clause 6 put and passed. 
Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Dr K.D. Hames (Acting Premier), and passed. 
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